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Welcome to Asset
Your Merit Wealth update for
Limited Authorised Representatives

Pension Commencement For Your
SMSF Clients
Recommending and assisting clients
to commence a pension inside their
self managed superannuation fund
(SMSF) has been very common for

consider now that you are acting
under an AFSL is the timing of this
‘advice’.

most accountants in the past. In
many cases, the accountant would
simply assist with the administration
of the pension paperwork to ensure
that the fund complies with super
laws.

The advice on the initial
establishment of a pension would,
in most cases, need to be set out in
a Statement of Advice (SOA) and
this should be in place and
presented to your client before the
pension starts.

If you are influencing your client to
access their super benefits through a
pension, then this is advice! The
practice of establishing pensions can
continue for accountants authorised
under an Australian financial services
licence (AFSL). The issue you need to

A key consideration for trustees is
that all the things necessary as set
out in the trust deed of the fund,
are in place prior to the pension
commencing. Therefore, if you are
recommending or influencing your

Garth McNally
clients to commence pensions,
your advice needs to be in place,
delivered, and signed off by the
client prior to the pension
commencing.
Keep in mind that a simple record
of advice could be used for future
year pension advice so long as this
was covered in your initial SOA to
your client.
TR 2013/5 sets out the ATO’s view
on pension commencement dates.
Continued over
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Continued from page 1

“A key consideration for
trustees is that all things
necessary as set out in the
trust deed of the fund, are in
place prior to the pension
commencing.”

The ruling states that:
•

•

•
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The commencement date for
a superannuation income
stream can vary depending
on the wording of the fund’s
trust deed, pension
documentation, supporting
documentation and the
legislation or regulations.
Failing to meet the required
pension standards will result
in the cessation of the income
stream which can result in:
o the loss of a tax
deduction for the
exempt current pension
income
o the need to recalculate
the tax components of
any new pension
commenced
o breaches of the
preservation rules
An account based income
stream will cease when there
is no automatic entitlement
to the income stream. For

•

example on the death of the
recipient.
Where there is trustee
discretion on how a death
benefit is to be paid, e.g.,
where no reversionary
beneficiary exists, then the
pension will cease.

When does a
pension commence?
A pension commences “on the first
day of the period to which the first
payment of the superannuation
income stream relates”. It is
common knowledge that you
cannot contribute to a pension
after it has commenced, or as the
draft ruling states: “a
superannuation income stream
cannot commence until all capital
has been received”. This ensures
that the tax components of a
members benefit are correctly
calculated prior to

commencement.
As has been industry practice for
some time, a pension can
commence earlier than when the
first pension payment is actually
made.
However, where the pension
documentation, trust deed, or any
other supporting document
provides for another
commencement date, then that
date is to be used as the start date
of the pension.
You should review the appropriate
documentation and ensure that
the advice you give to your clients
(and if you are an accountant, the
accounts that you prepare for your
clients) is in line with the wording
of the documentation.
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Merit Wealth LAR Conference
Marketing Your
SMSF Services

Join us on Thursday, 20 October at the
Westin Hotel for Merit Wealth’s inaugural
LARs conference – Register here

One of the best ways to market
your SMSF services to your
clients is to provide them with
information relevant to their
SMSF. By doing this, you raise
their awareness of issues they
should be considering and, at the

You should have
received your
invitation by now. If
you haven’t received
your invitation or it
has been lost in the
endless stream of

same time, raise your profile as
their trusted adviser.
To assist you with this, Merit
Wealth has compiled a series of
general advice brochures. These
are held on our Adviser Portal in
the Adviser Document Library.
You can download and use these
whenever you like. Currently
there are information sheets on:
• A guide to self managed
superannuation.
• Tips for retirement
planning.
• Retirement income
streams.
• Transition to Retirement.
We will add to these throughout
the year and send out alerts
when an update has been loaded
into the Library.

This is a must attend event.
The all day conference will be
followed by a dinner and
entertainment – a great
learning event followed by
the perfect opportunity to
unwind and network with
other LAR accountants and
the Merit Wealth team.
There is no cost to attend the
conference and the dinner it’s covered by Merit Wealth
as a part of your annual
authorisation fees. And, by
attending the conference you
meet almost half of your
annual PD requirements.

emails you receive,
call Elyssa Feekings
on 1300 785611. She
will provide you with the program
details and organise your
registration. There is no cost for
the conference but we do have a
limit on numbers. So, register early
to avoid disappointment.
The conference program will be all
about SMSFs and your role as an
advisor. Sessions will include:
• The latest research in the
SMSF sector.
• How to build an advice
practice.
• SMSF technical update.
• LAR Panel Discussion - hear
what other LARs are doing
and how they are organising
their practice to maximize the
LAR opportunity.

Register now and we will look forward to seeing
you on the day!
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Compliance Central: ASIC and Your File Records
Interaction with your advice clients is more than just having a compliant
Statement of Advice (SOA) on file.
Your file records should support the
appropriateness of the advice you
have provided to your clients. This
includes your file notes, emails and
record of phone conversations. Don’t
underestimate the importance of
these contact points to establish the

with your client and discussions held,
may limit your ability to defend a
claim for incorrect or inappropriate
advice.

completeness of your advice and
your client records.

year. The accounting profession is
near top of their list. And, there are
two clear targets. ASIC has indicated
that it will be looking at accountants
who are not operating under a licence
or authorisation. This was always
expected and it is important that the

In the event of an ASIC audit or
compliance review, they may want to
inspect a sample of your client files
for completeness. The absence of file
notes and records of conversations is
likely to represent a deficiency in
your advice process.
And it’s not just about ASIC. In the
event of any dispute with a client on
the advice provided, the absence of
records covering communications

Speaking of ASIC, they have updated
their compliance plan for the coming

accountants in your firm who are not
authorised are clear on what they can
and cannot do.
ASIC has also indicated that it will be
reviewing the compliance of
accountants who are authorised. So,

are compliant with your
authorisation:
• Ensure you provide your
clients with your Financial
Services Guide (FSG) in
advance of providing any
advice to them.
• Only advise on areas that
you are authorised to
provide advice on.
• Record your advice to your
client by providing them
with an SOA.
If you are uncertain about any part
of your compliance obligations,
give Scot Andrews a call and he
will talk you through the issue.

it is important you ensure that you

“…..it is important that the
accountants in your firm
who are not authorised are
clear on what they can and
cannot do.”
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